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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUI T

No. 02-7741

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

ver sus

MARK BENJAM N HEMPHI LL,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the District of
South Carolina, at Colunbia. Dennis W Shedd, District Judge.
(CR-99-659)

Submi tt ed: March 6, 2003 Deci ded: March 13, 2003

Bef ore W LKINSON, M CHAEL, and KING Circuit Judges.

Di sm ssed by unpublished per curiam opinion.

Mar k Benjami n Henphill, Appellant Pro Se. Marshall Prince, OFFICE
OF THE UNI TED STATES ATTORNEY, Colunbia, South Carolina, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Mar k Henphill seeks to appeal the district court’s denial of
his “Mdtion to Correct and/or Reduce Sentence” pursuant to Fed. R
Ctim P. 35(b). W dismss the appeal for lack of jurisdiction
because the notice of appeal was not tinely fil ed.

Movants are accorded ten days after the entry of the district

court’s final judgnment or order to note an appeal in crimna

cases. Fed. R App. P. 4(b)(1); United States v. Breit, 754 F.2d
526, 528 (4th Cir. 1985) (applying ten-day appeal period to Rule 35
noti on) .

The district court’s order denying Rule 35 relief was entered
on the docket on Cctober 22, 2002; the ten-day appeal period

expi red on Novenber 1,2002. Under Houston v. Lack, 487 U S. 266

(1988), the earliest date we may consi der Henphill filed his notice
of appeal is Novenber 5, 2002. Because Henphill failed to file a
timely notice of appeal or to obtain an extension of the appea
period, we dism ss the appeal for |ack of jurisdiction. W di spense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.

DI SM SSED



